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	MOUNTAIN VIEW POLICE DEPT.                              
4176 Benton St., Mountain View, Colorado 80212                                                             
Phone: 303-425-1748   Fax: 303-420-2011    TOMV.ORG             
     
  STEVE DAVIS, CHIEF OF POLICE

	



TO:			Chief S. Davis
FROM:		Corporal M. Garrow
DATE:		October 12th, 2022
SUBJECT:		Officer Muir- Internal Affairs Investigation

______________________________________________________________________________

Matter in Question:
It is claimed on or about October 2nd, 2022, Officer Muir of the Mountain View Police Department, entered Lieutenant Nesbitt’s wall-locker, without authorization.  It is also claimed Officer Muir removed a personnel file without authorization from Lieutenant Nesbitt’s wall-locker, during this unauthorized entry of Lieutenant Nesbitt’s wall-locker.  Furthermore, it is claimed there has been a departure from the truth, in recounting this event, by Officer Muir.  This investigation has been recorded under Mountain View Police Department case report #MV22001315.



Policy:
Policy 319.3- Directives and Orders
	-§
Members shall comply with lawful directives and orders from any department supervisor or person in a position of authority, absent a reasonable and bona fide justification.

Policy 319.4- General Standards
-§
Members shall conduct themselves, whether on- or off-duty, in accordance with the United States and Colorado Constitutions and all applicable laws, ordinances and rules enacted or established pursuant to legal authority.

Members shall familiarize themselves with policies and procedures and are responsible for compliance with each. Members should seek clarification and guidance from supervisors in the event of any perceived ambiguity or uncertainty.

Discipline may be initiated for any good cause. It is not mandatory that a specific policy or rule violation be cited to sustain discipline. This policy is not intended to cover every possible type of misconduct.



Policy 319.5.2- Ethics
-§ 
(f) Misappropriation or misuse of public funds, property, personnel or services

Policy 319.5.6- Unauthorized Access, Disclosure or Use
-§
(a)Unauthorized and inappropriate intentional release of confidential or protected information, materials, data, forms, or reports obtained as a result of the member’s position with this ﻿department.

(b)Disclosing to any unauthorized person any active investigation information.

(c)The use of any information, photograph, video, or other recording obtained or accessed because of employment or appointment to this ﻿department for personal or financial gain or without the express authorization of the ﻿Chief of Police or the authorized designee.

(d)Loaning, selling, allowing unauthorized use, giving away or appropriating any ﻿Mountain View Police Department badge, uniform, identification card or ﻿department property for personal use, personal gain or any other improper or unauthorized use or purpose.

(e)Using ﻿department resources in association with any portion of an independent civil action. These resources include, but are not limited to, personnel, vehicles, equipment, and non-subpoenaed records.

Policy 319.5.8- Performance
	-§
(a)Failure to disclose or misrepresenting material facts or making any false or misleading statement on any application, examination form, or other official document, report or form, or during the course of any work-related investigation.

(b)The falsification of any work-related records, making misleading entries or statements with the intent to deceive or the willful and unauthorized removal, alteration, destruction and/or mutilation of any department record, public record, book, paper or document.

(c)Failure to participate in, or giving false or misleading statements, or misrepresenting or omitting material information to a supervisor or other person in a position of authority, in connection with any investigation or in the reporting of any department-related business.

(d)Being untruthful or knowingly making false, misleading or malicious statements that are reasonably calculated to harm the reputation, authority or official standing of this department or its members.
	

Policy 319.5.9- Conduct
	-§
(i)Unauthorized possession of, loss of, or damage to department property or the property of others or endangering it through carelessness or maliciousness.

(j)Attempted or actual theft of department property, misappropriation or misuse of public funds, property, personnel or the services or property of others; unauthorized removal or possession of department property or the property of another person.



Investigative Findings:
On Friday, September 30th, 2022, at approximately 1700hrs, a sealed manila envelope is given to Lieutenant Nesbitt by Chief Davis.  Inside the envelope was a copy of Officer Muir’s personnel file.  This envelope was given by Chief Davis to Lt. Nesbitt, for the fact it had been pre-arranged with Officer Muir, for Officer Muir to respond to the Mountain View Police Department on September 30th, 2022 and retrieve the envelope.

On September 30th 2022, by 1900hrs, Officer Muir had not yet responded to the MVPD.  This was the end of Lt. Nesbitt’s normal working day.  Lt. Nesbitt, on his own decision, waited until approximately 2030hrs, on September 30th, 2022, for Officer Muir to respond to the MVPD.  By this point, Lt. Nesbitt had not received any form of correspondence from Officer Muir; nor did Officer Muir respond to the MVPD. 

Lt. Nesbitt advised Corporal Garrow, Officer Muir’s personnel file had been placed inside Lt. Nesbitt’s locker.  Cpl. Garrow was given direct authorization by Lt. Nesbitt to enter Lt. Nesbitt’s locker, remove Officer Muir’s personnel file and give it to Officer Muir.  By the end of Cpl. Garrow’s working day, 2200hrs, on September 30th, 2022, Officer Muir had not responded to the MVPD.

At approximately 1706hrs, on October 1st, 2022 Officer Muir sent a text message to Lt. Nesbitt, regarding the personnel file. The text message conveyed to Lt. Nesbitt, Officer Muir was aware the personnel file had been left with Lt. Nesbitt.  Furthermore, the text message requested Lt. Nesbitt to leave the personnel file in a location Officer Muir could access it on October 2nd, 2022.  Lt. Nesbitt responded to Officer Muir, and directed Officer Muir to call or text Lt. Nesbitt when Officer Muir was at the MVPD, and Lt. Nesbitt would get the personnel file to Officer Muir.

On October 2nd, 2022 at approximately 1334hrs, Officer Muir sent a text message to Lt. Nesbitt stating Officer Muir had forgotten his work cellphone at home and was having his wife bring it to him at the MVPD.  Officer Muir, in this same message, asked Lt. Nesbitt where the personnel file could be found.  Lt. Nesbitt did not respond to this message.

On October 2nd, 2022 at approximately 1501hrs, a text message was sent to Corporal Hicks, from Lt. Nesbitt.  This text message directed Cpl. Hicks to the envelope, containing Officer Muir’s personnel file, inside Lt. Nesbitt’s locker and gave authorization for Cpl. Hicks to remove the personnel file and give this to Officer Muir.

At approximately 1511hrs, on October 2nd, 2022 Lt. Nesbitt received a phone call from Officer Muir regarding the personnel file.  Officer Muir asked where this personnel file was, and how he could obtain it.  Officer Muir was informed by Lt. Nesbitt, Cpl. Hicks was on his way to remove the personnel file and give it to Officer Muir. Officer Muir told Lt. Nesbitt, “To be honest, I already got it”; which was confirmed by Officer Muir and Lt. Nesbitt during interviews. 

On October 2nd, 2022 at approximately 1512hrs, Lt. Nesbitt received a phone call from Cpl. Hicks, stating Cpl. Hicks did not see an envelope inside Lt. Nesbitt’s locker.  Cpl. Hicks told Lt. Nesbitt, Officer Muir was at the MVPD and would ask Officer Muir where the personnel file was. 

At approximately 1524hrs, on October 2nd, 2022 Lt. Nesbitt received another phone call from  Cpl. Hicks.  Lt. Nesbitt explained to Cpl. Hicks there was confusion by the timeline of Officer Muir’s calls and text messages, as it appeared Officer Muir had already removed the personnel file from Lt. Nesbitt’s locker and given it to Officer Muir’s wife prior to calling Lt. Nesbitt.  Cpl. Hicks was asked to clarify with Officer Muir, how Officer Muir obtained the personnel file.

On October 2nd, 2022 at approximately 1539hrs, Cpl. Hicks sent a text message to Lt. Nesbitt.  Cpl. Hicks explained, in the text message, Officer Muir had taken the personnel file from Lt. Nesbitt’s locker, because Lt. Nesbitt had previously mentioned where a key was, should anyone need access to Lt. Nesbitt’s locker.  In this text message, Cpl. Hicks also stated Officer Muir had given the envelope with the personnel file to Officer Muir’s wife, when dropping off the work phone for Officer Muir.

It was confirmed through interviews of all parties, at no point was Officer Muir given authorization to enter Lt. Nesbitt’s locked locker.  Moreover, it was confirmed Officer Muir was not authorized to remove the personnel file from Lt. Nesbitt’s locker on October 2nd, 2022.  

During an interview with Officer Muir, it was confirmed assumption and speculation of where the personnel file was, based on past events, is what led Officer Muir to look for the personnel file in Lt. Nesbitt’s locker on October 2nd, 2022.  Officer Muir, through interview, confirmed the phone calls to Lt. Nesbitt, regarding the personnel file were placed on October 2nd, 2022 after Officer Muir had already removed the personnel file from Lt. Nesbitt’s locker.  

Video surveillance footage of the MVPD, shows Officer Muir walking out of the “police-only” door, with what has been confirmed to be the personnel file, on October 2nd, 2022 at approximately 1414hrs.  In this footage, Officer Heppler is also seen leaving the same door, with Officer Muir; while Officer Muir is holding the personnel file.

A written statement from both Lt. Nesbitt and Officer Muir have been collected.  Along with this, audio and visually recorded videos of interviews of: Lt. Nesbitt, Cpl. Hicks. Officer Muir and Officer Heppler have all been completed.  Pre-scripted questions were asked of: Lt. Nesbitt, Cpl. Hicks and Officer Muir; these questions and a brief written recorded response have also been compiled.  

Officer Muir was read and advised of Garrity, along with Officer Muir reading and signing the Garrity advisement.  At the completion of this advisement, Officer Muir elected to submit the written statement and answer the questions afore mentioned.  

Within the interviews of: Lt. Nesbitt, Cpl. Hicks and Officer Muir, all three confirmed at no point was Officer Muir given any form of authorization to enter Lt. Nesbitt’s locker. Furthermore, it was confirmed by all three, at no point was Officer Muir given authorization to remove the personnel file from Lt. Nesbitt’s locker.

These records, and all other supporting information, have been forwarded to the officer of Chief Davis.

No further information is present or available at this time.



Conclusion:
Based on the information and findings present in this investigation, evidence shows Officer Muir, did in fact, violate the afore cited policies of the Mountain View Police Department.  Recommendation of discipline stands as follows:  Discretion of Chief Davis, considering the circumstances of this event and any further considerations from potential previous discipline.
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